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CONTRACTOR CONTACT &
Table 1: Mitigation Table for use with Sites less than 10 acres
Ling | ftem Clunniity Unit
— e . . {Square
A | Total Existing Canopy Coverage of site
. . . . Feef)
B | Baseline for Mitigation (Line A times 20 divided by 43,560F) (‘\’,‘1‘,?3:2;“
G | Existing Canopy Coverage fo be Preserved (Square
_ Feet)
D | Preservation Tree Credit (Line C divided by 1000 SF) (MTlt;Ei:; "
E | Total Mitigation Requirement (Line B minus Line D) (Mitigation
Trees)
= Mitigation Option A - On-site Mitigation (Number of Mitigation (Mitigation
Units Applicant prefers to use for On-site Mitigation) Trees)
Mitigation Option B - Contribution to the In-Lieu Fund (Line E
G minus Line F times $300.00) (Doliars)
Note: Preservation, On-Site Mitigation, Contribution to the In-Lieu Fund, or a combination
thereof can be used at the discretion of the Applicant to satisfy the Mitigation requirements.




Table 2: Mitigation Table for use with Sites greater than or equal to 10 acres
Line | ltem Quantity Unit
A | Total Existing Canopy Coverage of site {acres)
B | Basefine for Mitigation (Line A times 20) (Mitigation
Trees)
C | Existing Canopy Coverage to be Preserved (Square
Feet)
D | Preservation Tree Credit (Line C divided by 1000 SF) (Mitigation :
Trees)
E | Total Mitigation Requirement (Line B minus Line D) (Mitigation
Trees)
= Mitigation Option A - On-site Mitigation (Number of Mitigation {Mitigation
Units Applicant prefers to use for On-site Mitigation) Trees)
Mitigation Option B - Contribution to the In-Lieu Fund (Line E
S| minus Line F fimes $300.00) (Dollars)
-Note: Preservation, On-Site Mitigation, Contribution to the In-Lieu Fund, or a combination -
thereof can be used at the discretion of the Applicant to satisfy the Mitigation requirements.

CONTRACTOR SIGNATURE

PROPERTY OWNER SIGNATURE

APPLICATION FEE: $100.00

DATE

DATE

APPLICANT IS RESPONSIBLE FOR COMPLETING THE ABOVE INFORMATION IN TOTAL BEFORE

SUBMITTING TO THE OFFICE OF PLANNING AND DEVELOPMENT. ALL PROVISIONS OF THE CITY OF HORN

LAKE ADOPTED TREE ORBINANCE MUST BE FOLLOWED,

Card

Date Applicant’s Signature

Permit Fee Cash Check
Receipt #: Permit #:

INSPECTED BY: DATE:
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Ordinance; #06-11-168

AMENDMENT TO ORDJINANCE #00-12-104
ORDENANCE REGULATING PROTECTIQN AND REMOVAL OF TREES
IN THE CITY OF HORN LAKE, MISS[S§{PFI PROVIDING A METHOD
FOR PERMIT OF REMOVAL, PROVIDING FOR PENALTIES FOR
VIOLATION OF, ANY PROVISIONS OF THIS ORDINANCE AND FOR
. RELATED PURPQOSES

WHEREAS, it is hereby deplared that trees on public and-private property in
commercial, industrial, and residential zoning districts within the City of Horn Lake
are an economic, environmental, and aesthetic asset to the City of Homn Lake; ang,

WHEREAS, the existing trees so located are in need of protection and active
measures to support their health and growth, '

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OR
ALDERMEN OF THE CITY OF HORN LAKE, COUNTY OF DESOTO, STATE
OF MISSISSIPPI AS FOLLOWS:

To delete:

§

“ SECTION 5. Any person, firm, partnership, corporation, or other entify who
violates any provision of this erdinance shall be deemed guilty of a misdemeanor,
punishable by fine of not less than $50.00 and not more that $500.00 and/or
imprisonment for not more than six (6) months. Afl such violations which are of a
continuing nature shall constitute a separate offense for each day of such
continuance. Notwithstanding the fovegoing, a violation of any provisions of this
ordinance may, in the discretion of the Tree Board and the Mayor and Board of
Aldermen of the City of Horn Lake, be the basis for injunctive relief.

SECTION 6. The Tree Board is hereby charged with the pesponsibility of
enforcing this ordinance, and the Tree Board, or person(s) acting under its direction,
may serve notice to any person, believed to be in vielation of any provision of this
ordinance. The Tree Board may, subject to approval by the Mayor and Board of
Aldermen of the City of Horn Lake, institute legal proceedings as may be necessary fo
enforce the provisions of this ordinance.

SECTION 13, This.Ordinance is not meant to repeal or atherwise modify prior
Ordinance #12-02-98, which shall remain in full force and effect.”

AND ADD:

Section 1
Short Tifle

This ordinance shall be known and may be cited as the Tree Ordinance for the
City of Horn Lake. o :
Section 2
Statement of Purpose

The purposs of this ordinance is to promote the public health, safety and welfare
of the cltizens of Horn Lake, and to enhance the economic, environmental, and
aesthetic qualities of the urban surroundings by preventing the unwarranted clear
cutting of urban forest for the purpose of expediting development.
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The goa! of this ordinance is to protect through preservation, to promote the
establishment of, and to maintain a 40% Urban Tree Canopy Cover in the City of
Horn Epke,

Secfion 3
Definitions

For the purpose of this Ordinance the following terms, phrases, words, and their
derivations shall have the meaning given herein;

Caliper: the diameter of the plant stem six inches sbove the ground, for trees
with.a caliper of four (4) inches or less. Trees possessing a caliper in excess of four
inches are measured fifty-four (54) inches above the ground,

Clear Cut: cutfing more than 60 perceat of the Tree Canopy Ceve.r on any
Commercial, Industrial or Residential tract of land.

DBH (Diameter at Brenst Height); the diameter of a tree trunk measured in
inches at a height of four and one-half (4Y%) feet above the ground. If a tree splits into
multiple frunks below four and one-half feet (4%) feet, then the trunk is measured at .
its most narrow point beneath the split.

Existing Tree: aﬂ ‘trees located within the boundaries of a parcel of property to
which this ordinance apphcs, except the following:

1. A tree demonstrated to be dead or dying;

2. A tree that is diseased and likely to die;

3. A tree that is damaged or inju‘:ed to the extent that it is likely to dieor .
become diseaged;

4, A tree that is an unsafe tree; or

5. A tree that is listed on the “undesirable” list in the City of Horn Lake’s
Tree Board manual,

In-Lieu Fund: a City fund established to provide that trees may be planted on a
site such as a schoo}, public park, public use land, or public right-of-way, where the .
owner/developer shall donate finds and the city shall plant the required trees whea it
is not feasible to plant the required trees within a site’s project area,

.Forested Land: includes areas that are predominantly covered with trees and
woody vegetation and may be open or closed-canopy, deciduous wooded areas or
wooded areas dominated by pine and other coniferous tree species.

Forestry activities: any activity on merchantable forest land associated with the
reforesting, prowing, managing, protecting or harvesting of timber, wood, or forest |
products, including non-game species.

Merchantable Forest land: any land in the city devoted to the growing of trees
or the commercial production of timber, wood, or forest products where the land is
classified by the county with a Forestry Designation or an Agricuttural Crop |
Designatmn and is belng nsed as forest Jand in the performance of forestry activities,

Miﬁgaﬂon Tree: enew tree planted to replace the loss of existing Tree Canopy 3
Cover pro-rated at 20 frees per acte of existing Tree Canopy Cover per site. An :
acceptable Mitigation Tree shall be & minimum of two (2) inches in caliper and have
a minimum height of ten (10) feet. Acceptable tree species can be obtained from the
Trees for Mississippi Homes booklet located at the Urban F I‘orester office for the C1tyi
of Horn Lake. . :
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On Site Mitigation: planting trees within the boundaries of the project applying
for a tree removal permit to replace trees which are to be permitted for removal from
the tree canopy cover, inchuding any and all protected trees.

Person: an individual, firm, partmership, assooxanon, COIporation, company, or
organization of eny kind.

Property Owner: the person owning such prope:ty accordmg to the land records
of DeSoto County, Mississippi,

Protected Trees: any wpody perennial plant with a single trunk that has reached
a diameter of eight (8) inches or twenty-five (25) inches in circumference when .
meagured fifty-four (54) inches above the ground and meutti-trunked trees that are five
(5) inches in diameter or sixteen (16) inches in circumnference when measured
eighteen inches above the ground which is not an undesirable tree listed in the City of
Hom Lake’s Tree Bogrd manual, .

Small trees: those with a maturg height of up to forty (40) feet.

Tree Canopy Cover: the boundaries of the area or areas surrounding trees which
must remain undisturbed to prevent damage and Joss of tregs which are to be retained
on site during the development and building process. This area is to be measured at
the drip line of a tree or group of trees.

Sgcﬁon 4
Application:

A. Commercial - Applies to all Commercial Zoning Classifications.
Industrial - Applies to all Industriel Zoning Classifications.
C Residential — Applies to all Residential Zoning Classifications,

Section 5
Exemptions

A, Residential Parcels less than one (1) acre are exempt from the
requirements of this Ordinance.

B. Residential Parcels less than five (5) acres on which Owners have filed
Homestead Exernption aire exempt from the requirements of this Ordinance.

i .
C. Foresiry Opetations on desigrated Merchantable Forestry Land.

Section 6
Permit Required

A, A tree removal permit shall be required when any person intends to clear
ot clear-cut protected trees from private property zoned commercial, industrial, or
residential for any purpose other than legitimate “forestry activities” as defined
herein,

B. - Procedure: Unless exempt as specified in Section 5, no person shalt
remove or disturb any. protected tree on property zoned commercial, industrial, or
residential without filing an application and procuring a permit from the Planning
Department Director or director’s designee,
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C.  Application: When applying for a tree removal permit, the Applicant shall
iltustrate the area of Tree Canopy Cover showing where the drip lines of the existing
trees and/or groups of trees are delineated and measured. If available, current aeriat
photography may be utilized to delineate the existing Tree Canopy Cover. A $100.00
filing fee will be required with the application, .

D. Criteria; The applicant shall demonstrate the area or areas of existing Tree)
Canopy Cover that will be maintained after the proposed improvements to the
property. Likewise, the areas to be removed from the Tree Canopy Cover are to be
identified, Areas without Tree Canopy Cover also shall be identified. . The applicant
shall demonstrate how the existing Tree Canopy Cover is to be maintained on any
given site whether by preservation, on-site mitigation or through utilization of the in-
lien fund, The applicant shall graphically demonstrate this information as an exhibit
to accompany the proposed site plan for the property. The tabulated areas ghall be
shown in the provided Table format a3 & part of this exhibit,

E. Penmt Based on the critena of this Ordinance, the Planmng
Department Director or director’s designee shall determine whether g
permit should be granted and #f conditions will be placed on the permit.

E. Review: If the Applicant is aggrieved by the failure to issue a
permit or by conditions imposed, the Applicant may request that the .
Mayor and Board of Aldermen determine whether a tree removal permit
shall be granted and whether conditions or restrictions are required.

G. Conflict: Nothing in this Ordinance shall be construed to conflict
with or abrogate any of the rights or privileges granted by the Mississippi
Agricultural and Forestry Activity Act.

H. Inspection: Notice of Completion of the project shall be givento
the Planning Department for inspection.

I, Variance: The requirements of this Ordinance may be r?duced or
eliminated,by the Mayor and Board of Aldermen, if after review, the
Board detemnes that it wonld be in the best interest of the Clty and its
citizens that the strict enforcement of requirements contained herein
should not be enforced. ;

Seetion 7
Protection of Protected Trees

Unless removal is authorized, the entire area within the dripline of an existing,
protected tree shall be naturally preserved or provided with pervious landscape
material and shall be maintained at its original grade with no frenching or cutting
of roots. There shall be no storage of fill or compaction of the soil by heavy
equipment or otherwise, nor shail concrete, paint, harmful chemicals or other
harmiful foreign substances be placed on the soil within the dripline area. .

P Section 8 : i-
Tree Mitigation _—
A. The removal of Tree Canopy Cover from a site shall Tequire Mxﬁgation.
Preservation, On-Site Mitigstion, Contribution to the In-Lieu Fuad, or
combination thereof can be used at the dxscretlon of the Applicant to saixsfy the
Mitigation requirement, ‘ )
B. The Mitigation requirement shail be computed at the rate of 20 trees per
acre of total existing Tree Canopy Cover :
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E. In the ovent that Preservation or On-'Sitc Mitigation cannot be achieved, the
Applicant shail contnbute 1o the In-Lieu Fund at the rate of $300 per required

C. In an efforf to encourage Preservation, credit shail be given at the rate of
one (1) Mitigation Tree per thousand (1000) square feet of Tree Canopy Cover
preserved on the site,

D. Should ke Applicant fail to preserve an adequate area of the existing Tree
Canopy Cover, On-site Mitigation may oceur by the planting of the appropriate
number of Mitigation Trees to accomplish the required Tree Mitigation.

Mitigation Tree.
F. One ofthe fol.lowmg Tables shall be included in the Applicant’s petition for a
Permit:
Table 1: Mitigation Table for use with Sltes less than 10 acres
Line | ltem . Quantity Unit
* A | Total Existing Canopy Coverage of site (?_.Zf{;e
B | Baseline fof Mitigation (Line A times 20 divided by 43,660SF) %ﬂg:ﬁ;’“
C | Existing Caﬁopy Coveraga fo be l?reserved (Sg’eat;e
D | Preservation.Tree Credit {Line G divided by 1600 SF) - (h@}?g::;m
E | Total Mitigation Requirement (Line B minus Line D) ”"#Eg:;')""
Mitigation Optlon A - On-site Mitigation (Number of Mitigation {Mitigation
F i
Units Applicant prefers to use for On-site Mitigation) Trees)
Mitigatlon-Oplivn B - Contribution to the In-Lieu Fund (Line E
G minus Line F times $300,00} (Dollars)

Note: Preservation, On-Site Mitigation, Contribution to the In-lLleu Fund, or a combination
thereof can be used at the discretion of the Applicant to salisfy the Miligation requirements.

Table 2: Mitigation Table for use with Sites greater than or equal to 10 acres

minus Line F Uimes $300.00)

Line | ltem Quanfity Unit
A | Total Existing Canopy Coverage of slte {acres)

' B | Basellne for Miﬁgaﬁon {Line A times 20) (M.Ilfgzgf n
C | Existing Canopy Coverage to be Preserved (SF‘L";; &
D | Preservation Tree Credit (Line C divided by 1000 SF) (M.}“rg:gf"
E | Total Mitigation Requirernent (Line B minus Line D) (MT“T‘EB"S)"“
F Mitigation Option A - On-site Mitigation (Nuraber of Mitigation - {Mitigation

Units Applicant prefers to use for On-site Mitigation) Trees)
G Mitigation Option B - Contribution to the In-Lisy Fund (Line E (Dolars)

Note: Preservation, On-Site Mitigation, Contribution to the In-Lieu Fund, or a combination
thereof can be used at the dlscretmn of the Applicant fo satisfy the Mlﬁgatfon requirements.

Section 9
Appeal

N -
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If the Applicant is aggrieved by the refusal of the permit or by the terms imposed
by the permit, the decision of the Mayor and Board of Aldermen may be appealed in
the manner atlowed by Mississippi law,

Section 10
Enforcement and Penalty

The Planning Department Director or director’s designee will enforce the
provisions of this Ordinance. Any owner, ocoupant, lessor, lessee, tenant, manager,
licengee, or other person having conirol gver or use of a building, structure, ‘or parcel
of Iand who causes, permits, facilitates, or aids or abets any violation of any provision|
of this Ordinance or fails to perform any act or duty required by. this Ordinanice shall
be guilty of a misdemearor and may be fined in an amount not exceeding One .
Thousand Dollars ($1,000) aud/or imprisoned for a term not exceeding ninety (90)
days, Any violator found guilty of e second or subsequent violation of this ordinance
shall be fined & minimum of Two Hundred Fiﬂy Dollars ($250) for each such
violation. Each day & violation of any provision of this Ordinance or a failure to
perform any act or duty required by this Ordinance exists shall constitute a separate .
offense or violation, .

: Ifthe wo}atlon of this Ordmance is found fo be done w:llfully orin
reckless disregard of its requirements, no building permit shall be issued for any
improvements to the property nor shall any preliminary pIat approval be granted until
the requirements of the Tree Ordinance are met,

Section 11
Temporary Waiver following disaster

Under any state of emergencies, such as windstorms, ice storms, fire or other
disasters, the Mayor and Board of Aldermen may waive the requitements of this
article during the emergenocy period so the requirements of this ordinance would not
hamper private ot public work to restore order in the city. This shall not be interpreted
as a license to circumvent the intent of this ordinance. .

Section 12
Conflicts

Should any section, clause, or provision of this Ordinance be found in conflict
with any other law or Ordinance, the provisions of this Ordinance shall prevail,

Section 13
Severability

If any subsection, sentence, clause, provision or part of tlns Ordinance shall be
held invalid for any reason, the remainder of this Ordinance shall not be affected
thereby; but shall remain in force and effect. .

[

Section 14
Effective Date -

This Ordinance shall take effect and be in force thirty (30) days from and after its
passage and shall be published as provided b)ir law,

&)
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A MOTION for adoption was made by Aldermen _ Joges _and SECONDED by
Alderman _Downing  and the foregoing Ordinance having been first reduced to
writing, and no request being made by the Mayor or any member of the Board of
Aldenmen that the Ordinance be read by the City Clerk, before any vote was taken, it
was submitted to the Board of Aldermen for the passage or rejection on roll call vote
upon the vote being as follows, to-wit: :

Alderman Lay voted: YEA

Alderman Sheley voted: YEA

Alderman Smith voted: YEA
Alderman Polzin voted: YEA
Alderman Downing voted: YEA
Alderman Jones voted: ' _YEA
Alderman White voted: YEA

WHEREUPON, the Mayor declared the Motion had carrled and that the
Ordinance was adopted.

The foregoing Ordinance is approved, this the 21 day of _ November 2006,

, Nat B”aki'r, Mayor
% Adttest:
Dnana Stewart, City Clerk

CLERK’S CER' CATE

This is to certify that I am the duly appointed, qualified and acting Clerk of the
City of Horn Lake, Mississippi, organized and existing under and by virtue of the
laws of the State of Mississippi; that as said Clerk, I have full custody of the Minutes
and records of the Mayor and Board of Aldermen of the City of Horn Lake,
Mississippi and all other records of said City; that the foregoing pages constitute a
true, complete and exget copy of Ordinance #06-11-168 approved by the Mayor and
Board of Aldermen on the 21% day of November 2006, a5 found in Minute Book #21
on Pages 12490 through 12496,

Dated this the 21 day of November 2006,

Diane T. Stewart, City Clerk
Seal




